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Preface

Five years into the 21" Century, the Government of India enacted a
legislation, however belatedly, that could be considered a kind of miracle
for the country's democratic system of governance. By passing the Right
To Information Act, Parliament empowered the billion plus Indians to
gain knowledge and information about everything that influenced their
daily lives, as also about issues of national importance. The philosophy
behind the Act is simple. In a democracy, people rule themselves through
their elected representatives. So, it is essential for the people to know, in
detail and to the full extent, what their representatives, in the form of the
government, are doing to fulfill the mandate to serve the people. That is to
say, simply, that people need to be informed. An enlightened populace is

the best guarantee for the healthy working of democracy.

It is close to four years since the act was enacted. To what extent has it
been a success? What-being, as it is, in its infancy-are the problems it is
facing? We at the Observer Research Foundation are keen to do our mite
for the spread and growth of the RTI, the purpose of which is the
betterment of the life of the common man. With this in mind, ORF
requested the Chief Information Commissioner, Mr. Wajahat Habibullah,
who has nourished the growth of the RTI since its birth, to come and
enlighten us on the enabling Act and its situation today. He kindly
accepted our invitation. Mr. Surendra Singh, Former Cabinet Secretary
and president of ORF's Centre for Politics and Governance, initiated the

proceedings by introducing Mr. Habibullah.
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Mzr. Surendra Singh
Former Cabinet Secretary, Government of India and currently President,

ORF Centre for Politics and Governance.

I would like to welcome you all to this important talk by Mr. Wajahat
Habibullah, Chief Information Commissioner, Government of India. As
you are aware, the Right to Information (RTI) Act, 2005 is a landmark
legislation enabling the citizens of the country to have access to
information from the government and its departments much needed
information that had, till then, been denied to them. The RTI Act allows
citizens access to information that is necessary for removing their
grievances and empowers them with up to date information about
developments that affect their lives. This process brings transparency to
bureaucratic functioning - a sine qua non for any efficient public body —
and thereby helps eliminate corruption and enforces the principle of the
accountability of the government to those it governs. Through this
process, the Act helps to improve the process of governance and ensures
peoples' participation in running the government and in making rules and
laws that govern their lives, thereby working towards greater
democratization of the whole system. These were the noble objectives
with which this landmark legislation was enacted in 2005 and since its
inception, a lot of progress has been made to make this critical Act a
reality. Although a number of challenges that emerged in the initial stage
of its implementation have been resolved, there are quite a few nagging
issues that keep cropping up. At the 3rd Annual Convention of
Information Commissioners held earlier this month, Prime Minister
Manmohan Singh highlighted some of them and gave guidelines for

making the Right to Information Act more effective.
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It would be useful to do some stocktaking about how effective this Act has
been and to examine a number of issues involved. One key question that
comes to the fore is the ambit of the Act - that is, what is the extent of its
coverage? Is the Act adequate as it stands, or are there areas in it that need
improvement, expansion or amendments? Another issue that comes to
my mind is about the spread of awareness among citizens about the RTI
Act, particularly in villages and at the Panchayat level. Do villagers know

how thisact can help them better their lives?

Then comes the question: is the Act user friendly? How easy is it for the
common citizen to access information? Do we need to devise ways and
means of making the process easier? How much does it cost? It is all very
varied from state to state and there may be a case for making it more
uniform. There is also the issue regarding the level of compliance by the
government agencies in furnishing information to RTI applicants.
Secrecyisan old habit of the bureaucracy and old habits die hard. They are
prone to be wary of parting with any information. Unless there is a good
reason to disclose information, the feeling is that it is better not to give it.
In fact, the much reviled Official Secrets Act is rather limited in its
coverage, but not many government servants would know this because
they are unlikely to have actually read the Act and therefore are not
knowledgeable about the kind of information that can or cannot be
revealed. Thus, there is a general aversion among government officers,
including some at the top level, to part with any kind of information
relating to the government even though the Act itself is rather limited in
its scope regarding the kind of information that would invoke the

provisions of this Act.

Among the difficulties that the applicants have in obtaining information,

awareness is one, cost is another and the third is the complex procedures
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involved. Can they be simplified so that bureaucratic hassles are reduced?
Besides giving the citizens the information that they require, another
important purpose of such a legislation is that it should enable the
government departments to examine their own systems and procedures.
Generally speaking, if there is a request for information, it can be
presumed that the person or the institution making the request is feeling
aggrieved or unjustly treated. But thatis not always the case. The request
could have been made with mischief in mind. Whichever be the
applicant's motive, the point is that it should lead to a kind of
introspection by the department at the appropriate level to see whether
there is a case for infusing more efficiency in the procedures, so that it
minimizes the chances for error. Another issue is fear of the applicants
that they might be victimized. There are instances of the authorities who,
unwilling to part with the requested information, resort to victimizing
the applicant to dissuade them from pursuing the matter. The process

needs to be made foolproof against such attempts.

The performance of the states, as mentioned earlier, is varied and those
with the best practices should be made the model for the others to follow.
At the same time, we need to look at the issues involving government
departments. Their reluctance to give out information is a prominent
one. But do they have other difficulties, such as lack of records, non-
computerization or dated systems that make it difficult to give
information without seriously hampering their work? Sometimes there
could be simple budgetary constraints, particularly in the lower
formations of the State governments. And, given that the citizens'
interface increases as you go lower down the ladder, the distress and
pressure is felt far more at these lower state levels than it is in any Central

ministries and departments.
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OREF, as an independent public policy think tank, can work in this area
and examine in depth more than three years' experience to enable the
Chief Information Commissioner and the government to help make the
RTI Act more effective. All of you either know him or know about Mr.
Wajahat Habibullah. He has been one of our most distinguished,
dedicated, upright and compassionate civil servants and it's a matter of
great satisfaction that the government has appointed him as the first Chief
Information Commissioner at the foundation stage of this very important
piece of legislation. Apart from his qualities I have mentioned, he has had
a wide range of experience at the Centre, in the states, and in our Indian
embassies abroad, as also working for an NGO. He therefore is fully
conversant with government' functioning from different perspectives
and at all levels, from the junior-most to the senior-most posts. He has a
number of awards and publications to his credit, most of them relating to
human rights issues and to Kashmir. I now request Mr. Wajahat

Habibullah to enlighten us.

Mr. Wajahat Habibullah

I do not know if I am going to enlighten you all, but I am sure all of you
now are familiar about the RTT Act. I would like to be able to discuss with
you what you perceive as its successes and also the difficulties in its
implementation. I very much welcome the offer of the ORF to study this
matter because what is certainly lacking at present is detailed studies. We
have ideas about how it is being used and what benefits it has or has not
brought and how it is being implemented in different parts of the country.
But we really do not have any studies and research on this subject and if
the Act is to move forward, it is very necessary that it must be sustained
with a very strong backbone of research and study which would help

guide usin the yearsto come.
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The preamble of the Act lays down very clearly what it seeks to achieve.
Democracys, it states, requires an informed citizenry and transparency of
information as they are vital to its functioning and also because it would
contain corruption and hold the government and its instrumentalities
accountable. The objectives of this Act can be put in a nutshell of two
words: 'transparency' and 'accountability’. They apply not only to the
government, but also to other institutions and persons because the Act
demands transparency and accountability in the manner in which public
money is spent and, in a democracy, the public is the government. The
people, MPs, MLAs, members of Panchayats, Municipal Councillors or
whoever is elected, are only representing the public and are not 'the
public' itself. The public is, therefore, the master and that is the meaning
of democracy. The very word democracy in Greek really means that. As
does the Hindi word Loktantra (people's government). We are gradually
realizing this fact. I was the Director of the Academy of Administration
and in my farewell address to the youth during the passing out function, I
made it a point to instill in them the basic truth that they had been trained
to treat themselves as public servants. Do not go out and, in a few years,
convert the public into themselves because generally the tendency of the
government servants has been to treat the public as the servant, forgetting
that they were the servants of the public. This, truly, is the part of our
legacy which we have to throw into the dustbin of history, as it is even
older than British rule. The institution of Collector — the kingpin even in
the present administration — dates from the time of the Moghuls. One can
compliment Raja Todarmal for having conceived the idea, but I think it is
time that we moved on and that is why Panchayati Raj and other
institutions have been put in place. The whole point of the RTI Act is that
it is expected to infuse the very essence of democracy in our country's

system of governance. The Supreme Court has repeatedly held that the
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Right to Information is one of the Fundamental Rights under the
Constitution of India, specifically Article 191 (a). A landmark judgement
in this regard was that of Justice Mathew in the case of the State of U.P.
versus Raj Narain (1975), a judgement that led to the fall of the
government of the time. Justice Mathew's ruling made it abundantly clear
that in a government system like India's, all the agents of the public must
be held responsible for their conduct. There can be but few secrets. The
people of the country have a right to know every public act. Everything
that is done by their public functionaries must be in the open. Against all
public interest, we have for long years been covering with a veil of secrecy
even the common routine business of the day, largely because we have
been totally misunderstanding and misinterpreting the Official Secrets
Act which goes way back to 1923. Even during our own training, it was
instilled into our heads that: information held by the government is
absolutely secret; please do not part with it; keep the press as far away as
possible. This was the kind of training that we imbibed and followed
through out our careers. But the thinking has now had to change and the
new theme is the right to information. The Official Secrets Act, of course,
is a complete anachronism and as Mr. Surendra Singh noted, very few
people have read it but everybody is afraid of it. Unbelievable in today's
world, the old Act talks in terms of 'protecting the government from the
public'. Considering that the government is the public, are we to believe
that the we have an Act that protects the government from itself?
Recognising this contradiction, the Administration Reforms Commission
has asked that the act be repealed. All the same, it needs to be kept in mind
that, even if it is repealed, in certain areas of administration, a measure of
official secrecy is mandatory, such as where national security is
concerned. The RTI Act does deal with these sensitive areas, but there

would probably be aneed for further legislation.
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Now, I shall proceed according to the questions raised by Mr. Surendra
Singh in his opening remarks. First, is the issue of coverage. The Act
covers the executive, the legislature and the judiciary. There has been
some controversy in recent times as to whether the Chief Justice should
come under the purview of the Act. The Chief Justice is an individual. The
ChiefJustice as head of the Supreme Court is an individual and is certainly
covered. The controversy really came up because if a Public Information
Officer (PIO)) asks for information, he or she may be batting at a tricky
wicket. However, under Section 5 (iv) of the Act, he/she can ask for this
information from anybody else and that person is then bound to give him
that information. If they do not do so, under Section 5 (v), that person is to
be treated as PIO for the purposes of imposition of penalty. The phrase
used under Section 5 (iv) is 'any other officer'. The issue came up because
of a case in which the Registrar was asked for certain information which
was held by the previous Chief Justice who, in a public speech, had
mentioned certain things and a person had asked for a copy of that speech.
The Registrar said he did not have a copy of the speech. The applicant
pointed out that, under Section 5 (iv), the Registrar could call for it from
the Chief Justice as an officer of the Court. In other words, in all his
functions as an officer of the Court, he falls under the Right to
Information Act. Even otherwise, he will come under the Right to
Information Act, but he will not be liable under Section 5 (iv). The
controversy probably arose because the Chief Justice allegedly said later
that he was not covered by the Right to Information Act. Whether he said
so or not, what the Court did created a bit of a controversy, leading to the

bridging of some cases before us, which we are yet to hear.

The Act covers Members of Parliament, the state legislatures and

panchayats; as individuals they are public figures and not public
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authorities. Therefore, one needs to see why they should come under the
purview of the legislation. For one thing, they are given government
funds to spend as they see fit in their constituencies. If a citizen wants
information regarding their functioning as public figures as MPs or MLAs,
he would logically seek it from them. People did approach the Rajya
Sabha/Lok Sabha and they were told to ask the MP concerned. They took
the stand that he was an individual, and not a public authority. Can an
individual be deemed a public authority? These are certain issues which
are yet to be determined and that particular case is before me. I have asked
for the opinions of different jurists, such as Justice Krishna Iyer, Mr. Soli
Sorabjee and others and I have received some inputs, but I will need a little

time to decide on this.

As for the implementation of the Act, I am happy with what I learned ina
discussion recently with the people at the Rajya Sabha Secretariat. They
informed me that earlier all the records about the MPs' attendance,
earnings as also what they said in Parliament were kept secret - not be to
disclosed to the public. But after a series of discussions, the Central
Information Commission decided to collate all such information and feed
it into a website. This has been done. Somebody from Churu, Rajasthan
had asked me this question with regard to the Lok Sabha MPs, but I hadn't
been able to uphold his application because it didn't fall under the RTI.
But I told the Speaker that the MPs were representatives of the people,
and therefore their constituents had a right to know how the money was
being spent in Parliament, how much the Parliamentarians were earning,
including the extras for attendance. Obviously this was taken seriously
because now both the Rajya Sabha and the Lok Sabha put all this
information on the website. That's a move forward. It needs to be noted

that the State of Jammu & Kashmir is not over covered by the Act. But we
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are moving in the direction of getting that state under RTI coverage.
Regarding the institutions which are covered, I will brief you on the

Section IT (h), asit tellsus what a public authority is.

A public authority means a body or institution established or constituted
under the Constitution either by the legislations in Parliament, or the
State Legislatures, apart from the notificationsissued or order made by the
appropriate government, and includes any entity owned, controlled or
substantially financed by the government, or any non-government
organization substantially financed, directly or indirectly, by funds
provided by the appropriate government. So you can see that the scope
and coverage of this Act is actually much wider than just the government,
or its instrumentalities - executive, judiciary or legislature. It extends into
areas outside the government purview. The commission has given rulings
in this regard too, such as in the case of discoms and the stock exchanges.
The Stock Exchanges are created by a notification issued by the SEBI
which is a non-governmental unit. But it does exercise the powers of
government in issuing such a notification and, therefore, we have held
that, as these 'are created by that notification, they become public
authorities'. Substantially financed government aided schools are also an
example. If the government grant is large enough ('substantially
financed') to qualify for public audit, it is declared a public authority.
Whether it is audited by the Comptroller General or not is another
matter. For instance, the Indian Olympic Association was declared a
public authority because 90% of its finances which go into hosting the
film stars come from the government resources. The people have aright to

ask about how their money was being spent on organising such events.

If an institution becomes a public authority, it has to have a mechanism to

provide information. And, under Section II (f), information means any
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material in any form, which means that it must be in some material form.
In the case of a private organisation, information can be accessed by a
public authority under any other law in force at the time. So, under this
section of the law, you can put questions to all cooperative societies
because they are private agencies that have nothing to do with Parliament
or a State Assembly, and are accountable only to the Registrar of
Cooperative Societies under the Cooperative Societies Act. Therefore, the
information they give to the government becomes accessible. The
difference is that the information seeker approaches the Registrar of
Cooperative Societies (RCS) and not the cooperatives themselves. The
Registrar then directs the cooperative society to give this information

because the RCSistoo small to handle all the requests.

The second question is about extension of the Act to rural areas,
particularly at the level of Panchayats. A revolutionary step has been
taken in bringing the National Rural Employment Guarantee Act
(NREGA) into direct conformity with the Right to Information Act.
When fully implemented, the NREGA will extend to every village and
township in our country. I was recently asked to open a Conference of
Jurists organized by the Department of Rural Development to discuss the
justiciability of the NREG Act and the application of the RTT to that Act.
This issue is critical because the NREGA seeks to find a 'transparent' and
'accountable’ process of providing employment guarantee right down to
the village level. In itself a revolutionary Act, it is to be married to another
such Act, the RTI. Itis already being used extensively in the villages.  was
not aware of this because rural cases go to the State Information
Commission and not to the Central Information Commission (CIC). At a
recent convention, I made the mistake of saying that one drawback was

that the CIC was not getting enough participation by the rural folks.
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Aruna Roy, who was leading one of the panels, disagreed and spoke about
how extensively the RTI Act was being used in the rural areas. This is
substantiated by a preliminary reading of a study that is being conducted
by an organization called the National Campaign for the Promotion of the
Right to Information, headed by Shekhar Singh in Delhi. It is conducting
the study across the country on the impact of the Act in the last three
years, seeing it from the public point of view. They covered a number of
villages and found that each of these villages accounted for at least two or
three RTT applications. So, if you multiply that number by all the villages
in the country, the figure would be promisingly large. But there is no
proper system of recording such trends. There is no system in place to
verify if the requested information had been provided, unless an applicant
comesoutinanappeal. Admittedly, itis a good thing that, with or without
the record, the information is being provided. But the point is that if no
record is kept then you would be giving the same information again and
again or you would be giving contradictory information to various people
and there will be no way of checking whether the correct information had
been given. Therefore there is a need there for a systemization of that

whole process - another area requiring study and research.

There now remains the question of awareness. An NGO called Parivartan,
headed by young Indian Revenue Service (IRS) officer Arvind Kejriwal, a
Magsaysay Awardee, has initiated some novel scheme in Bihar to speed up
the information process. All one has to do is ring up for the required
information. But, unfortunately, the awareness level in Bihar is very low.
Also, though in many parts of the country we have Public Information
Officers, according to a report of the National Campaign for People's
Right to Information (NCPRI), if a citizen goes to them and asks for

information, the PIO asks why he should provide it. He does not even
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know that heis a PIO and far less what a PIO is. And then the government
notifies him of his position. That is the state of awareness in many states,
but certainly not at the Central level, which is far ahead of the States.
There is a crying need for increasing levels of awareness of the Act itself,
let alone means and methods of actually using the Act. It is not a question
of people being illiterate or backward. The slum dwellers of Delhi are
probably the largest RTI users, particularly women. An organization
called Satark Nagarik Sanghatan held a public hearing recently to discuss
the background of each of the MLAs who ran for the election, and have
brought out their research work. I and some MPs were invited to sit in at
the meeting. About 80% of the participants were women and the people
who spoke about their experiences were all women, many of them
illiterate. Not a single man came up to speak. The issues they brought up
had nothing to do with literacy. They simply asked. “Hamare mohalle ki
sadak theek kyon nahin bani, aur pani mujhe nahin mil raha hai, bijili
kat jaatee hai.” Straight questions about their perennial problems water,
electricity and bad roads to which they were not getting information. But
these are the real reasons why anybody uses the Right to Information Act.
This objective can easily be achieved by spreading the awareness that this
is where the people can use the Act to their benefit and that they should

not miss the opportunity to use it.

Then comes the question: how user-friendly is the Act. For obtaining
information all one needs to do is to write an application stating the
information needed. There is no need to go to offices seeking information.
All you need to do is approach the nearest post office because the
government has made the Post Masters or Postal Officers APIOs. They
accept the applications, send it to the concerned department and you are

charged only for the postage. Thisis working quite effectively so far asthe
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Central Government is concerned, but the States have not yet instituted
such a procedure. The Actlays down that you cannot ask a person why he
wants the information. A lot of people have been misusing the Act. The
Prime Minister himself has said he had been informed that RTI was being
misused because the PIOs were not allowed to ask why the information
was needed and thus verify if it was genuine. So, on numerous occasions,
it has been argued that the Act should have a clause to the effect that
vexatious or false applications were to be dismissible. I am not really in
favour of this because the dismissal power would lie with a junior level
officer who may find it convenient to reject the application on feeble
grounds. Again there is a need for study and research to devise a workable

system.

The difference in fees in different states is bad enough. What is highly
confusing for the information seeker is the fee differences in the same
state capital between the Central offices and those of the state. Then there
is also a difference between fees in different sectors, like the judiciary.
Different High Courts have different fees. For instance, Delhi High Court
used to part with information for a mammoth fee of Rs 500, which it
considers reasonable. The Central Information Commission (CIC) has the
authority to advise and make recommendations on bettering the
implementation of this Act to any organization. Under our advice, the
Delhi High Court reduced the fee to Rs 50. As for the Centre and the
Supreme Court, they charge only Rs 10. The Punjab and Haryana High
Court were asked why it was charging such high fees. Pat came the answer
that people in those states were very wealthy and could well afford that
kind of fee. But there is a strong case for a certain degree of uniformity in
fees. We have asked the Department of Personnel and Grievances to take

the initiative in this regard. The law does provide for a competent
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authority to prescribe the fees and the competent authority for the state is
the State Government, the governor for the State government itself and
the President of India in the case of the Centre, as also the Chief Justice of a
High Court or the Supreme Court. There is need for uniformity or at least
a certain homogeneity because it is not only the question of application
fees but also of what you have to pay for the number of copies you get, for
the diskettes, and for other substantial material that you may acquire.
There are fees charged for procuring all these documents and it can lead to
all kinds of confusion. The Act aims at removing the confusion. That is

why the CIC has asked the Department of Personnel to take up thisissue.

On the question of compliance, the situation is varied and there are two
aspects to it. One is about the penalty to be levied on those who violate the
provisions of the Act. The Commission has imposed penalties on those
who had failed to give the requested information in time or for giving the
wrong information. The recovery of penalty is easy because it is paid by a
government servant to the government itself and goes into the
Contingency Fund. Therefore, the Audit & Accounts Department has an
interest in seeing that the fee is recovered. If the fixed sum is not paid by
the fixed date it is simply deducted from his salary by the Pay & Accounts
Officer. Since this measure was instituted the recovery of penalties has
increased a great deal. But in the compliance to the substance of the
information the position is variable. Some departments have developed
systems whereby they comply readily and speedily. The rest have not
done so and often fail to comply. And, even when they do, the
information given is not what the applicant had asked for and he is forced
to come running back. Is there a need for a contempt provision to solve

this problem?
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I have found that, at the Central Information Commission, my orders are
generally followed, but that is not the case for other Information
Commissioners. The reason must be found for this problem and an
effective system that does not rely solely on disciplinary penalties put in
place. There is also a provision for payment of compensation. In a case
involving an organisation which looks after the Farrakha Barrage, the
Commission has paid as much as Rs 11 lakh as compensation. But
normally the compensation amount paid to the applicant comes to around
Rs 4000 to 5000. Thus, penalties and compensations work as compliance
regulators, but in many states the penalties imposed are paltry and in some
states there are no penalties at all, thus resulting in extremely low

compliance rates.

Next in the line is the challenge of minimizing information needs. The
answer to this lies in the Act itself and this I think is the key to the whole
RTI Act. I will therefore read out the relevant Section, which is IV (i) (a):
"Every public authority shall maintain all its records duly catalogued and
indexed in a manner and form which facilitates the Right to Information
under this Act and ensure that all records that are appropriate be
computerised within a reasonable time, subject to availability of resources,
and connected through a network all over the country on different
systems, so that access to such records is facilitated". Mr. Surendra Singh,
having been the Cabinet Secretary, will agree that if this is done it will
make information much more accessible. Very often, the CPIO, for all its
good intentions, is unable to give or delays in giving the information for
the simple reason that it is just not available. One such case involved a file
from the 1950s dealing with Netaji Subhash Chandra Bose. All kind of
excuses were being made—'national security' and so on. How was it going

to compromise national security if some information on Netaji's death in
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the late 1940s is released now? Anyway the real reason came out at a
hearing. The file was in such a bad condition that it would have
disintegrated even if it was delicately handled to make copies. This is the
kind of records that we maintain. If all these files are computerised and
they are more freely available, it will help the CPIO to download the files
and provide the information right from his desk. If it is on the national
network, there would be no need to travel to Delhi for the information.
You would getitsitting at home. Itis the only Act of its kind in our country

and has taken full advantage of India's forte - software capability.

In this context, the Government of India has boldly initiated an ambitious
e-governance project with Rs 2,300 crore assistance from the World
Bank. This programme is moving ahead and the Commission is working
with the Department of Administrative Reforms and the Department of
Information Technology, which is in the process of designing this
programme. We recently had a presentation by the organizations which
are working on it. The whole point of the programme would be to
computerize government offices, such as this commission's, as much as
possible, though it cannot yet be made totally paper free. In the initial
stage, four departments would be taken up. There will be difficulties
because the various systems are not necessarily compatible. If the
different states use different systems it will result in a veritable Tower of
Babel. I told Mr. Jyotiraditya Scindia, the Minister of State for IT, that he
could use the RTI Act to ensure that all the records were computerized.
He pointed out that, given the different systems the states would be using,
it would be difficult to make it compatible on the national network. Here
again, the Act could be used to bring about uniformity. The Centre could
insist that the States' various systems must be in compliance with Section

IV of the Right to Information Act.
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Besides, Section IV (i) is only one part. There are Section IV (i)(b) and
Section IV (i)(c) and (i)(d) which call for suo moto disclosure of
information from various government agencies. Public authorities are
obliged to publish the same within 120 days of the enactment of this Act,
especially if the public institution has its own powers and duties
(autonomous). What are these suo-moto disclosures? These include the
particulars of any arrangement that exists for consultation with the public
or representation by them in relation to the formulation and
implementation of its policy; a statement of the categories of documents
held by it or is under its control; the monthly remuneration received by
each of its officers and employees including the system of compensation
as provided in its regulation; the budget allocated to each of its agencies
indicating the particulars of all plans, proposed expenditures and reports
on the disbursements made, the manner of execution of subsidy
programmes including the amounts allocated and the details of
beneficiaries of such programmes; particulars of the recipients of
concessions, permits or authorizations granted by it and details of the
information available to or held by itin an electronic form. For instance, if
an official is suspected of availing certain benefits and concessions to
which he is not entitled, one simply needs to look at the website of the
concerned department to get the details. People do suspect and justifiably
that such concessions are given to persons who are not entitled to them. It
is a major source of corruption. All this is expected to be disclosed suo
moto. Section IV (ii) emphasizes that this must be done on the website as it
is a more effective way of disclosing information than the older method of
publishing it and sending it to all the departments. Through website,
anyone can access such information from any part of the country. If all
this information about important policies or decisions affecting the public
and the administrative or quasi judicial decisions are made public, there
will be little need to use the RTI clause and approaching the PIO.
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On the issue of victimization, one first needs to say that India does not yet
have a Whistleblowers Act (WA), though the Union government did
make some efforts in that direction as early as in 2002. It did not become
law despite the demand for it after the murder of engineer Satyendra
Dubey. Instead, the Department of Personnel passed a resolution
empowering the Central Vigilance Commission to protect the
whistleblowers. Another resolution for WA was introduced in the Rajya
Sabha in 2006. But I am skeptical about the Whistleblowers Bill becoming
an Act any time soon. Without this Act the possibility an RTI applicant
being victimized looms large. Victimisation cases have been brought to
our notice and each time we responded by seeking the cooperation of the

concerned department, but we have noreal authority in thisregard.

A case in point was an incident that occurred in Eastern Coalfields in
which an RTI application caused a scandal. The information in response
to the application revealed that a lot of money had been shown as paid to
the Prime Minister's Relief Fund, but this was false information. When
the Commission brought the matter to the PM Fund's notice, it first took
the stand that it was not a public authority, but finally relented and
admitted it was a public authority. It said it had received the said money
from the Eastern Coalfields. But the amount received was not
commensurate with the amount that had actually been recovered and the
person who had reported the matter now claimed that it was the trade
unions and not the management which had distorted the figures. The
trade unions had been asked by the management to collect the money for
the earthquake victims in Latur. The trade unions forcibly collected the
amount from the workers. Once the truth was laid bare, the Eastern
Coalfields became liable because they were the ones who had carried out

the collection task. The Prime Minister's Relief Fund was grateful they
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had been informed, because it usually does not bother about where the
money came from. It is normally assumed such donations are voluntary.
Then a person came running to our office saying that he was been
hounded by the trade unions for disclosing this information to public. We
brought this issue to the notice of the Chairman of the Eastern Coalfields.
The chairman protested that the man was being given protection, but the
victim vehemently denied this claim. This is another problem area in the
implementation of RTI. The government departments, particularly the
PIOs, face many difficulties in dealing with RTI applications. The main
problem is they are overwhelmed with the growing number of demands
for information. In some cases, their entire working hours are spent on
dealing with the applications, especially since they are not allowed to
make new appointments. The PIOs have been given this task in addition
to their normal duties. Given the low levels of public awareness, one can
appreciate the enormous pressure of the task. I can attest to this because
even before the Commission we have got a mountain of pending cases
awaiting disposal. At present, one has to wait for about seven or eight
months before for you get a decision out of the Commission. Fortunately,
the pressure will ease soon because a few more Commissioners have been
brought in. But it will only be a temporary relief, because though some
backlog would be disposed many more cases will come forward. The
reason stares you in the face: there are more than a billion Indians and
most of them are aware of the RTI. One possible answer to the problem is
the full activation of Section IV, where suo moto disclosure is considered
the norm and not the exception. Also, under Section VIII (i), everything
must be shown except that which is protected by law, such as national

security issues.

Besides the point above, each department needs to do what the Ministry
of Defence (MoD) is doing. The MoD has instituted a special cell for RTI,
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headed by no less than a Colonel and all the applications are being
monitored by this cell. It's one and only task is to handle the monitoring.
When an appeal or a complaint is made to the MoD, the cell sees to it that
the information provider does his work speedily. They coordinate with
the section/department concerned and get their explanations. In England
too, the biggest receiver of requests for information is their Ministry of
Defence and they have got a separate cell where all the applications come
and are distributed to various info providers who come up with the
answers. If the applicant is not satisfied, the appeal lies inside that special
cell, which then hears just the appeals and not the original application.
The cell's job is to oversee the efficient distribution of the applications.
After that it hears the appeals and decides whether the information
should or should not have been given. The government departments
should devise what could be an equally efficient framework. There should

be separate budgets for this purpose.

Another difficulty is the poor RTT awareness among public officials. The
PIOs, specially in the states, are not even aware that they are PIOs. But
under Section 26, it is the government's duty to create this awareness.
The Centre has a number of institutions for PIOs, such as the ISTM,
YASHDA in Pune and the Centre for Good Governance in Hyderabad
that are doing some useful work. Recently, the Commission received a call
to the effect that the government had spent Rs 2 lakh in the whole year in
order to generate public awareness. The caller's information was limited.
The sum he mentioned was only the budget of the Department of
Personnel and many other departments have funds for awareness
promotion programmes, such as Doordarshan and AIR. All the same,
Department of Personnel has taken note of this and something is being

done, because the government has to play a lead role in this task. No doubt
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a certain amount needs to be set aside as awareness promotion budget and
given to organizations like Mr. Surendra Singh's and others for this task.
One good way would be to research the subject and publicise the results of
the study.

Discussion

Mr. Surendra Singh: This has been a most instructive session and now

the floor is open for discussions.

Mrs. Yamini Aiyer, NCPRI: You mentioned the gender issue in RTI.
A recent NCPRI-RAG study has found that it is mostly men who use RTT.
That is quite obvious, especially in rural areas where the physical
interaction with government departments is usually in the male domain.
One of the issues that you touched upon but could not elaborate was the
problem of training. The NCPRI-RAG study reveals that there is a big gap
between the PIO training standards at the Centre and the states. An
analysis of the responses to the RTI applications showed that the Central
Government was far superior, faster and more responsive than the State
governments. One simple reason could be that PIOs at the Centre get

more training. Thatis something that we could think about.

One or two observations from a research point of view, particularly
relating to the strengthening of Section IV (i) of RTI Act. One area for a
detailed analysis could be about the kind of questions asked in the RTI
applications, particularly in public dealing departments. Such an analysis
would be highly relevant because it would show up the main grievances

that are common to large sections of society and if the common responses
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-i.e., alist of information - are publicly made available it would cut down
the applications hugely. Another area where analysis will be of great help
is the kind of applications for which information is very difficult to access,
especially those which come to Information Commissions. Does it deal
with specific types of information, is it specific to departments, or is it
completely ad hoc? I suspect there may well be trends and analysing those
trends may be useful for understanding the constraints the government

works under when responding to the applications.

As to the general complaint of the PIOs that the applications workload is
too cumbersome and time consuming, the NCPRI-RAG study paints a less
grim picture. At least where rural public authorities are concerned, it
averages out to about two to four hours. We haven't yet done this work in
the states. Another issue deserving research is the fear among the rural
public tofile individual applications. They prefer to do it collectively. In
a way, it helps to bring the community together because an individual
applicant might ask the neighbours to join him, thereby leading to

collective action. But, more importantly, the fearisa disincentive.

Mr. Wajahat Habibullah: I think these are good suggestions worth
noting. Now, besides the NCPRI study, there is another study being
carried out that was assigned by the government to the Pricewater Cooper
House. When these two studies are ready they can probably provide a gist
and give an indication to you as to which are the areas that we might like
to identify for study by the ORF. The NCPRI study will be ready by the
end of December and the other study may take a little longer

Dr. Satish Misra: I have two comments to make. One is the poor

preparation and training of State Information Commissioners. How are
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they appointed and whether this is done without bias. Second, how would
the Freedom to Information Act apply to schools, public schools and
hospitals that are given land at concessional rates and still insist that they

are not being aided?

Mr. Wajahat Habibullah: I don't know if I can comment on the State
Information Commissioners compromising themselves. Obviously, they
are supposed to be independent authorities. They are appointed by a
Committee that comprises the Chief Minister, the Leader of the
Opposition and another minister and therefore it is expected that they
should be impartial. There is probably a defect here. There is nobody from
the judiciary and there probably should have been the Chief Justice of
India involved in this. The Chief Justice of India, the Leader of the
Opposition and the Prime Minister could have decided upon this.
Similarly, in the State you could have the Chief Justice of the High Court.
Whether that is a weakness, time will tell. I do not know if what you have
said is true of all State Information Commissioners. We have seen the
unwholesome situation in U.P. where you have had one government
appointing one Chief Information Commissioner, the next government
virtually sacking him, only to be reappointed by somebody else. The Act,
still in its infancy, can ill afford the resulting negative impression in the
public eye. There is a need to ensure that Information Commissions are
fully staffed. They are supposed to have upto 10 Information
Commissioners. You will find very few which have that number. But then
some of them are quickly staffed. For example, Punjab has got the full
quota, but they don't need that many because they don't have enough
work. In other States there is too much work, the Information
Commissioners are not being able to bear the burden. So the situation

varies from place to place, but the output will also depend upon the
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appointed officers, their efficiency and integrity.

As for the schools and hospitals given government land, this is a question
of interpreting the law and the extent of the financial benefit in getting
the land. For instance, if land worth several crores is given at a
concessional rate of a few thousand, then that is substantial finance. The

recipientis bound by law to furnish this information.

Participant: CanIseek information on Akshardham Temple.

Mr. Wajahat Habibullah: Well, I do not know if you want to bring the
temples into this is business. However, the Wakf Board is under the Right
to Information Act and I think the Gurudwara Prabhandak Committee
has come under a Trust. Rather than the temples, Gurudwaras and the
mosques themselves, it is the Trusts that get money from the government
and, under the law, they ought to come under the Act. If the Trust has the
control of the Akshardham Temple then the temple also becomes liable.
But such interpretations have to be made on an individual basis and not on

ageneral formula.

Ms. Reshmi Mitra, Commonwealth Human Rights Initiative

(CHRI), Delhi: I completely agree with the point that suo moto
disclosure is the thing that we should be looking into. An experience we
had during our survey in the Panchmahal district of Gujarat where we
tried to file an RTI application made this point clear. We actually had to
put in a formal application asking for proactively disclosed information.
First they ask for the fee; second, they ask you for an application and;

third, they do not give you that information.
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In another case, a CHRI survey team filed an application with the Legal
Services Authority for information that was supposed to be proactively
disclosed. The Gujarat High Court has a notification saying that Section 8
applies to proactive disclosure, which is absolutely contradictory to the
spirit of the Act. This is one of the major problems that comes up when
you ask for information which should be disclosed suo moto. I think some
sort of directions should be given. There have been several Department of
Personnel and Training (DOPT) office memorandums that have been

passed, butI don't know if they have dealt with this matter atall.

Another issue is the subordinate legislations on fees and costs, which the
High Courts have been making. The information seeker is shown the
subordinate legislation and told he cannot be given the information.
Another snag added by subordinate legislations is that the applicant has to
give proof of his identity. For example, the Sikkim Rules specifically state
that you have to prove you are an Indian citizen. This figures no where in
the RTI Act. Even the government has not gone in for a blanket
citizenship identity certificates. You can be a citizen of India by birth, but
not in actual practice. It is the North Eastern States that are asking for
citizenship proof. Finally, if you happen to be a representative of some

association/organization, the PIO just refuses to accept the application.

Mr. Wajahat Habibullah: Both the suo moto declaration as well as the
Section 8 are parts of the law. So Section 8 would apply also to the suo
moto declaration, inasmuch you do not suo moto declare what you are not
supposed to declare under Section 8. If the areas which are supposed to be
disclosed fall under the category of something which is exempt, then you

are not meant to disclose it.
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An organization which is listed in the 2™ Schedule of the Constitution will
not come under the purview of the RTI Act and is not, therefore, under
compulsion to disclose anything. But there is nothing suo moto about that
particular case because each case has to be worked out on its own merit.
When there is an application which is an allegation of human rights
violation or corruption, Section 8 applies across the board and it will apply
to such information which is held by a public authority, even if it is
declared under Section 4. You are right on the other points regarding
subordinate legislations. In fact, just two days ago I gave an order
regarding the Delhi High Court and the Delhi High Court Right to
Information Rules. They are reviewing Section 5 (c) of their Rules, which

we held to be in contradiction to the law.

If any Court, State Government, competent authority or any organisation
seeks through its rules to give exemptions which go beyond Section 8,
those can be challenged in the Court. They can all be set aside. The

Commission and its state branches themselves can do the same.

Regarding the question of citizenship, under Section 3 of the RTI Act,
only citizens of India are eligible to secure information. Normally, you do
not have to give a certificate to call someone a citizen to be eligible to
apply for RTI, but in the sensitive border regions where there may be
justifiable doubts regarding your citizenship and State governments are
well within their rights to ask for proof of identity. As for organizations,
the Central Information Commission has taken several decisions. If some
State Information Commission has to take a decision, in such cases you
can always cite those decisions. I am glad to say that, although CIC's
decisions are not binding on State governments, generally if a State
government is giving a decision on a matter on which we have already

decided, then we intervene. On occasions we differ with the states. For
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example, we had decided that answer-sheets in certain categories of
examinations need not be made open, but the state information
commissions decided to go the opposite way. However, they do take the
trouble of studying our decisions and abiding by them and when they do
not, they give the reasons. I feel that this is not really a matter that should
at this stage concern you, because it is now covered by the decisions taken
by the CIC.

Dr. Rumi Aijaz: Our family has been facing some problems from a
faculty member of a UP college. We started legal proceedings against that
person. Seeking some information in this regard, we went to the Delhi
High Court. A judge directed us to go the RTI way and so we went to the
Old Campus of the Jawaharlal Nehru University (JNU) where the office is
located. Your officers explained the procedures involved and what to
write exactly in the application seeking information about a person who is
working in a university. Then, we wrote to that university specifying the
information needed. Exchange of correspondence followed. Obviously
the person against whom we were seeking information put up resistance,
but ultimately, we got g hold of the information and I must say that the
SPIOs handled the whole process very efficiently and got us the

information despite the resistance from the other side.

Since our case is in the court there are all sorts of problems cropping up.
My question is : can RTT help us in some way to obtain information on the

case? Youdid mention thatsuch cases can be applied to the judiciary.

Mr. Wajahat Habibullah: Yes, this applies to the judiciary. You can
ask for that information. In court cases, if there is any judgment in the case

it is normally recorded that the parties are present or not present and the
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case is adjourned. If you start asking why it was adjourned obviously you

can't get the information

Dr. Rumi Aijaz: Specifically, our query is: if the judge in that court is the
only one, or the judge's seats are vacant for a long time, is there a way of

finding out when the new judges would be appointed?

Mr. Wajahat Habibullah: It has to be in some material form, there
should be some record. But if you are going to ask the government about
specific dates the judges are to be appointed, there would be no such
records and the answer you will hear is that 'the matter is under process',
because that is what the fact is. So, under the RTI Act you can only get
information that is in material form - it has to be held by the public
authority. I may not have it in my hand, but in my public authority it must
be with somebody. I can only provide you with that. You are workingona
supposition. Nobody has yet decided about the date of appointment. At
best you may come to know that there is advice on the file that, before
such and such date, no judge should be appointed. If you have something
concrete you can ask a question: Is there some advice on the file that says,
'no judge should be appointed till the 30" of December' ? Only then can

you get an answer.

Mr. Sridhar Kundu: I want to bring your attention to the problems that
an Indian researcher today faces. One is the extent of data coverage and
the other the quality of information available. Suppose I intend to
calculate the governance index of the States, taking the subject of
atrocities against women between 2001 and 2008 as the indicator. I will go
to the Ministry of Home Affairs with the intention of getting the data for
2001 and 2008. I will find the data for 2001 but I will not get it for 2008.
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The point is that the information available is far from being up to date.

Also, the data on Planning Commission website for water supply and
sanitation is available for only up to 2005 or 2006 and not for this year. The
NSS website will offer unemployment data only up to 2004-05. In
countries like the US, you can access unemployment data month by
month. If you want to calculate the price inflation from today's prices, you
will get the data for 15 or 20 days back. Information coverage in all these

areasisvery poor.

Mr. Wajahat Habibullah: So far as the act itselfis concerned I had read
out to you Section 4, which demands that this information should be
regularly updated and the publications updated every year. You say you
want it to be done every day and every 15 days, but the law demands that
it should be updated every year. So those pieces of information for 2001-
2002 are in violation of the Act already. Of course, there is certain
information which the public needs to be daily updated and it can be
easily done. You just have to have one clerk to feed the updates every day.

Butitisjust not happening.

Prof. K.V. Kesavan: Does your Act really apply to archival materials
kept in official repositories like the National Archives of India? I have had
very bitter experiences in the National Archives. If you go there and look
through the files it's very impressive, up to date and then they are very
well indexed and catalogued and any researcher will be terribly excited to
see so much material to work with. But in practice when you ask for a
particular file they say it's not transferred. About 90 out of 100 files are not
being transferred to National Archives. There has been and there is still

tremendous reluctance on the part of ministries to transfer their files to
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National Archives, even though there is a Public Record Law which says
any record which is 30 years old should be transferred. I think that is not

practiced and that really creates lot of problems for researchers.

You mentioned how Netaji Subhash Chandra Bose's record is still being
kept as a secret document. I had a similar experience. I was writing an
article on Rabindranath Tagore's visit to Japan. He made three or four
visits. I wanted to see the file on the 1927 visit, but pat came the reply
saying it's a secret document. I did not know how to react. What could
possibly be secret about his visit to Japan in 19277 I had to struggle for six
months to get it released from the secret category to general category. I am
only just giving you one example. Even if you want to write a book on
India's foreign policy from 1947, believe me the files are not available in
the Archives even though they are supposed to have already transferred
all records which are more than 30 years old. In my own case, I was
writing an article on India's role in Far Eastern Commission during 1945-
1952. I could not get access here. Fortunately, I happened to go to
Washington and there I sat for three months covering the entire thing and

then wrote an article here. These are some of the difficulties.

Two more points. One is, why is there this tremendous reluctance on the
part of government offices and ministries to part with those records
which are very, very valuable for us Indians particularly? Second, you
don't have access even to the files available in National Archives because
they are either 'secret documents' or are 'not transferred'. I think there
should be some rationale for making these available. Iam just wondering
whether you have got any authority to tell the ministries to transfer the

recordsin time and then to see they are really available for researchers.
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Mr. Wajahat Habibullah: I do not have the authority to ask them to
transfer the files, but I have the authority to demand that they make them
available and that the easiest way would be to transfer them to the
archives. So far as the archives are concerned, you are talking about a
certain mindset that is common to almost all bureaucrats. Their thinking,
as I earlier said, is: please do not give any information if anyone asks for it.
Initially the Act says almost anything that is more than 20 years old - even
if it's exempt under Section 8 (i) - can be disclosed. It takes 30 years in the
West. But people are interpreting the clause as meaning exactly the
opposite, that anything more than 20 years should not be disclosed at all. I
told them to read the words, it's simple enough English. They said the
very Act would not apply to information that is more than 20 years old. I
firmly replied that's not what the Act says. It says anything that is more
than 20 years old should be given except when there is the question of

national interest.

It is interesting that you have raised this question because this is certainly
a very important question and [ will give you two examples. One is about
Mr. Jaswant Singh, who is researching something about the abolition of
Privy Purses. He wanted to see the documents concerning the abolition
decision and the procedures followed. He was told they were in the
National Archives. So, he went to the National Archives. He asked for the
file, only to be told they were not at the archives because the Home
Ministry had asked back for them. The Home Ministry official at the
record room said he did not have it. So where was it? What had happened
was that the file had been called by the ministry to answer a Parliament
question and the concerned Joint Secretary had sealed it and carefully put
itin his cupboard. He then got transferred. His successor never knew that

there was any such file. I then gave an order to search for it in all the
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cupboards in the rooms of all the Joint Secretaries who had dealt with this

subject in the past. The file was finally found.

The other case which isstill pending before me is a case relating to one Mr.
R.K. Nair, who had asked for the Henderson Report on the Indo-China
war, which is 46 years old and therefore disclosable. He was told it was
'top secret'. We had a hearing, and I asked why it was top secret. There has
to be some reason. The concerned PIO said he had asked the concerned
department of the Defence Ministry and I think they referred it to the
Army Headquarters, which wrote back it was 'top secret' and can't be
shared. I said I wanted to know, because even if the army claims
exemption under the RTT Act today, it has to give some reason. You can't
simply say that now the matter is before the court and therefore disclosing
this information will impede the process of investigation. Under Section 8
(I) (viii), one can deny information if it will impede the process of
investigation. But then one has to convince the CIC by explaining how it
will be an impediment. So, I said first I want to be satisfied that the report
demands such classification so please show it to me. The PIO had never
seen the report so he said he had only been informed by the authorities
concerned that it was top secret and therefore covered under the Official
Secrets Act of 1923. So, under the RTI Act, even about matters which are
covered under the Official Secrets Act, the public authority has to take a
decision as to whether its disclosure would affect the protected interests
and then take a decision. It is difficult to see what the protected interest
could be today. I doubt if the Army considers there is some information
concerning the Indo-China War that would compromise the Army even
today. Anyway, the Henderson Report is considered by some as the last

word on that war. I need to see the report before I take any decisions.

32 www.orfonline.org




Implementation of Right to Information Act : Issues and Challenges

We do not have a proper system for the disclosure of old documents. In
the U.S. and other countries they just go ahead and disclose it whether
anyone has asked for it or not. That is exactly what is demanded by the
clause in Section 8. Anything that is more than 20 years old and is in the
category covered by Section 8 would automatically be free for disclosure,
as it is in the U.S. That is how Henry Kissinger and Richard Nixon's
remarks about Mrs. Indira Gandhi and their correspondence became
common knowledge. It did serve as sensational material for the media and
there was a bit of a fuss over it for a while, but then it soon dies down.
Many of the figures concerned are not alive anymore and so it really does
not make any difference. But the unspoken rule of silence still persists in

India and will continue till the Act comes into full force.

Ms. Reshmi Mitra: I need to mention a case in Gujarat where the fee is
supposed to be given back to the applicant if the information is not given
on time. The High Court gave a decision on Section 7(6) of the RTI Act
2005 to the effect that the Information Commissioners do not have the
power to refund the fee. And this operational part of the ruling was taken
up by the DOPT which, through the State governments, requested the
Information Commissioners to take note of this decision. What this boils
down to is that PIOs need not comply with the 30-day limit on giving

information.

As to internal appeals procedure, we saw how, in Madhya Pradesh, the
initially fixed time limit keeps getting extended. So the DOPT laid down
in detail how to follow the procedure, but it is being ignored in many

cases.

Mr. Wajahat Habibullah: Dealing with your first issue, I do not think

that the PIOs will not comply with the 30-day limit rule because the fee
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has to be refunded and it is the department and not the PIOs that have to
make the refund. The department has accepted the fee and has to pay it
back to another department and take action against the PIO who is
responsible for the ten rupee loss. I don't think thatis verylikely. Andthe
PIO is still not exempted from being penalised for breaking the 30-day
rule. The law quite clearly says that if the information is not given within
30 days it is to be provided free of charge. When you actually pay the fee
you don't know whether the answer is going to be given to you in 30 days
or not and therefore if it has taken more than 30 days then you have the
right to ask for the fee back. Most applicants don't even ask for the fee back
because it is such a paltry amount. But we have been repeatedly giving the
order that the fee has to be refunded. In any case, the orders of the Gujarat
High Court don'tapply to us.

Dr. Niranjan Sahoo: I have two queries. One is related to the private
sector and NGOs that come under the Societies Act. Does the RTI Act

bring some kind of accountability to them? The second issue is related to

the experience of last three and-a-half years. Do you see the Act leading

toany fundamental and structural changes in the process of governance?

Mr. Wajahat Habibullah: Under the provisions of the law, the private
sector and the NGOs do come under the Act. We have not yet received
any NGO case for a ruling. The law is clear in the matter. But so far, no
organization has brought an NGO before us for defaulting on information.
For example, the Transparency International, an NGO, told a questioner
thatit did not come under the Act. But a member of the NGO was quick to
add that, whether it was covered or not, it was a strong advocate of the RTI
and transparency and was certainly not averse to coming under the Act.

So Transparency International changed its view and agreed to give any
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information that is required. Butno case of an NGO has come before us at

any rate. Solcan'tcite for youajudgmentin thatregard.

So far as the governance issues are concerned, I do not think it is really for
me to tell you that. Those who are actually taking part in the whole
governance process or are being governed are the ones who can give you
the answer. I do know that there has been a progress in terms of the
thinking, the mindset of people at the senior levels within government. In
discussions with me, the people at the level of Joint Secretary and above
have welcomed this Act because it has given them indications about how
their departments are working. Ifa department is getting a lot of questions
regarding a particular subject, it indicates that perhaps there is some
weakness there. The second advantage is that they now feel that they can
put down their views in a more forthright manner in their notings
because it is open to public disclosure. So, if somebody overrides a
perfectly reasonable note, the liability would lie with the objector and not
the writer. At the lower levels, however, there is some dissatisfaction,
partly because they feel overwhelmed by the amount of work, although
you may disagree. They are probably not used to working three to four
hours so. But it cannot be denied that there is a change in thinking even at
the lower levels. The realization is sinking in that if somebody asks for

information it has to be given.

I might cite for you a good and a rather amusing case. Once the Section 4
(iv) (b) was put in to force, all the information regarding Blue Line busses
went on the website - the names of the drivers, the date of registration, the
date the drivers got the licence, etc. You all know that the Blue Line buses
are a major threat to life in Delhi. Somebody had gone to the Delhi
Department of Transport asking for information about number of Blue

Line buses, the names of their drivers, how old the buses were and so on.
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At that time the information was not on the website. The department was
in the process of computerizing it and within about 29 days the
information was uploaded. But the applicant did not know how to access
the website. The law says the information has to be given in the form it is
asked for under Section 7 (ix). So, he went for an appeal. He said that he
had asked for this information and was told later that it was now on the
website, but he could not find it. The officer concerned dismissed his case,
saying it was available on the website. So, the applicant came for a second
appeal to me. I had then ruled against the Department of Transport
because it was supposed to give it in the form requested. I commended
them for putting it all on the website. But the department was in default
because it had not given him the information that he had sought. I advised
them to give the information within a certain time. All the other
departments have gone into the public domain. Several areas are under
the States' direction. Again, there are many shady areas that are getting
regularized because they have come into the public domain, particularly
in property deals. It is obviously going to have its impact on the
government, but I do not know if it is as yet perceptible. But, having been
in government service all my life I have not faced any difficulties which, I

gather, issomething which everybody else has faced.

Mr. Surendra Singh: Thank you very much. I think you have given us
much food for thought, both you and those who participated in the
discussion. The ultimate objective of this whole exercise, apart from
increasing transparency and making people's lives easier, is to help create
a better government. That is an important area we intend to look into

once we undertake the study.

The lower you go down the bureaucratic ladder, the bigger grows the

problem of mindset. Partly, it is because RTI means a bigger load of work
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for them. Whether the work is really taxing or not, the fact is nobody
welcomes extra work. At some levels and some offices this could be a
problem, likewise e-Governance or computerization. A few years ago,
talking to the then Secretary of the Department of Posts the conversation
turned to the plight of the department in the face of e-mail invasion and
the argument, in sum, went as follows. The department would be
rendered economically unviable because a lot of lucrative postal traffic
would lose and what is left is cursed with inefficiency. People would use
the post office only as a last resort. The department's need of the hour was
modernisation. Here, one key problem the former Secretary pointed out
was technical training. Getting the hundreds of thousands of postal
workers spread over the country-many of them in their 40s or the 50s - to
agree to learn a new trade as it were, to learn to use computers. That was
the major problem. And the strength of postal workers is next only to that
of railway men and they are a very powerful lot. Such problems are there,
but that does not mean we give up what we are trying to do. We hope that,
from what we have been able to gather in this discussion, to go into these
issues and make some meaningful contribution to help solve the problems
that have been pointed out and in the implementation of the RTT Act.
And, finally, we must study in-depth the other issue, that is to have grasp
of what all this is leading to; is it really improving the system of

governance and, if not, how to go about it.
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