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Summary

The issue of land acquisition has always been plagued by controversies. For
many years, contentious issues like inadequate compensation and
rehabilitation and resettlement (R&R) of the oustees have dominated the
discourse on the subject. The purpose of acquiring land has never been as
seriously debated in the Indian context as it should have been. Things have
changed in the recent years with the need for land acquisition having
increased, particularly after the Special Economic Zones (SEZs) and
mining and large development projects started coming up in a big way. In
recent times, a number of land acquisition attempts have led to protests by
those affected. Very often these protests have turned violent. Against this
background, the Observer Research Foundation organized a day-long
conference on the key issues and legal provisions involved in land
acquisition. Experts deliberated on the subject and suggested appropriate
strategies to deal with this important public policy issue.

Problems besetting Land Acquisition

® Major hurdles to land acquisition are borne out of the country's
flawed colonial Land Acquisition Act (LAA), 1894, the most
contentious being the 'eminent domain' provision which
empowers the state and its associated agencies to acquire land
(often forcibly) by using the public purpose clause even in the case
of private companies.

e Inadequacy or lack of compensation remains the single biggest
reason for popular opposition to land acquisition. India's abysmal
record in terms of providing adequate compensation and
honouring promises to the oustees has contributed to the present
trust deficit and consequent opposition on the part of owners of
land to part with it. In the public eye, the government is no longer
considered an honest broker.

® Rehabilitation and Resettlement (R&R), which is crucial for
making most of the outstees to agree to part with their land, is the
most neglected aspect of land acquisition and causes considerable
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angst and opposition to any new land acquisition. The LAA, 1894
is silent on many of the legalities related to R&R, thereby creating
enormous space for its misuse/violations.

® The absence of any provision of compensation for people who live
in the same area/project site as the owners of land (landless
agricultural workers, non-agricultural labourers, forest dwellers,
tenants or share croppers, etc) is adding fuel to the fire. The most
recent protests relating to land acquisition in Singur, Nandigram
and Kalinga Nagar were largely fuelled because of this.

® Lack of institutional capacity for dealing decisively with many of
the critical components of the land acquisition process (including
negotiation, determining compensation, arbitration, etc)
contributes to the present impasse. The acquisition and R&R staff
who themselves are often not properly equipped to implement the
R&R schemes, add to the confusion.

® An unholy nexus between private parties, officials and land mafia
has brought new dimensions to the problems of land acquisition.
There are usually huge mafias operating to profit from any land

deals.

® There are growing cases of use of overt violence against the
unwilling landowners which is giving a bad name to land
acquisition, apart from inviting protests and opposition even
among its supporters. It is now common knowledge that whenever
there are protests against land acquisition, there are false cases filed
against the community members and activists.

Policy Suggestions

Suggestions that emerged from the seminar deliberations were two
pronged:

(a) Improving existing policies on land acquisition (b) measures or steps
required to rebuild a climate of trust and mutual understanding between
the two parties (oustee and the buyer). The main points include :
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